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Remarks 

Reconsideration of claims 1-28 is respectfully requested. 
In the Office action dated May 26, 2005, the Examiner rejected alt claims 1 -28 
under 35 USC § 102(e) as being anticipated by US Patent 6,453,361 (Morris). Based on 
the arguments presented below, applicant believes that the claims, as amended, cannot be 
found to be anticipated by the cited Morris reference. 

In the rejection, the Examiner referred to independent claim 1 1 , and cited Morris 
as teaching "a system for providing data associated with a network to an application 
server", including "a network interface" (the application server defined at column 5, lines 
42-52), an "abstraction engine" (the meta-application module as discussed at column 6, 
lines 1-8), and an "application interface" (the gateway server as discussed at column 5, or 
the application server as discussed at column 7). 

In response, applicant asserts that Morris teaches an arrangement for allowing a 
variety of different client devices (computers, digital cameras, PDAs, etc.) to 
communicate with a variety of different "photo-service" sites. Inasmuch as the various 
client devices communicate via different formats, and each "photo-service" site may use 
its own communication format, the ability for various photo serves to communicate 
between themselves can be quite limited. The teaching of Morris is to provide an 
"interface" that translates between the various formats, allowing s. "client device" to 
review photo questions/printing, etc. with different service sites at the same time. 

There is no discussion, or even suggestion in Morris related to a communication 
network /w;r se, nor any discussion or suggestion of "network performance", and how 
network performance conditions can be used (as is the subject matter of the present 
invention) by an adaptive application/client device to modify its network operating 
arrangements. With reference to rejected independent claim 1 1 , the invention requires 
providing "data associated with performance conditions of a network", no such provision 
of data related to "performance conditions" can be found in the teachings of Morris. 

Further, with respect to claim 13 (for example), the Examiner stated that "Morris 
discloses the network performance information corresponds to ojwration data associated 
with a network, the operation data includes wireless-channel-conditions associated with 
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an operation of the network", making reference to Morris at column. 4, where it cites the 
use of "wireless markup language" when a wireless client device co mmunicates with a 
photo service. Clearly, this can be distinguished from the subject matter of claim 13, 
which is directed to providing information "associated with network conditions, 
. . .including wireless-channel-conditions". The intent of the present invention is to have 
readily available network "condition" information for use by client devices. Since 
network conditions are constantly changing, the application server is updated as the 
network conditions change. 

In contrast, the "interface" of Morris is used to allow for various types of data 
formats to communicate with one another. There is no time sensiti ve aspect to Morris, no 
modifications as a function of time. 

Based on these significant differences, applicants assert that Morris cannot be 
found to anticipate the subject matter of the present invention as denned by rejected 
independent claim 1 1, or claims 12-20. Similar arguments can be applied for allowance 
of method claims 1-10 and 21-28. Applicant thus respectfully requests the Examiner to 
reconsider this rejection and find all pending claims 1-28 to be in condition for 
allowance. If for some reason or other the Examiner does not agree that the case is ready 
to issue, and that an interview or telephone conversation would further the prosecution, 
the Examiner is invited to contact applicant's attorney at the telephone number listed 
below. 

Respectfully submitted, 
Byoung-Jo J. Kim 

Wendy W. Koba 7 
Reg. No. 30509 
Attorney for applicant 
610-346-7112 
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